BbiBecTu cnucok agen, Ha3Ha4yeHHbIX Ha gaTty Iil 13.11.2022

Mowuck nHdopmauun no aenam

PelueHne no yronoBHoMy aeny

UHdopmauuma no geny
Y.A. Ne 1-263\12
NPUIOBOP
MMEHEM POCCUNCKOW ®EQEPALINN
r. Akcai 02 Hosbpst 2012 roga

Cyn B cocTaBe npeacenaTenbCTBYHOLIEro eanHoNMYHO deaepanbHoro cyabu Akcailckoro pamoHHoro cyda Poctosckor obractn [oH4aposa
nu,

npv cekpetape cyaebHoro 3acegaHust Cagoson A.C.,

C y4YacTvMem rocyaapCTBEHHOro 06BUMHUTENSA MOMOLLHMKA Npokypopa Akcalnckoro paoHa PoctoBckon obnactn Yenakan A.1O.,
noacyaumoro Tonyeesa K.B.,

3awmTHuka Kasapuroson C.A., npeacTtasuBLuen yaooctoBepeHue aaBokata Ne n opgep Ne ot AO0.MM.ITTT,

paccMoTpeB B OTKPLITOM CyAebHOM 3acefaHuny yroroBHOe Aefno B OTHOLUEHUN

TonueeBa K.B., AO.MM.ITTT roga poxgeHus, ypoxeHua <agpec>, rpaxgaHuHa PO, pycckoro, 3aperMctpMpoBaHHOrO M MPOXUBAKLLENO Mo
agpecy: <agpec>, obpasoBaHue cpeHee creumarnbHoe, XeHaToro, He paboTtatoLlero, BOeHHO06513aHHOrO, He CyaAMMOro,

06BMHSAEMOrO B COBEPLLEHWMN MPECTYNNEHUS, NPEAYCMOTPeHHOoro 4.5 ¢1.33, u.1 c1.228 YK PO,
YCTAHOBWII:

Tonuees K.B., peanusysi NpecTynHbIi yMbiCen, HanpasBneHHbI Ha NOCOBHNMYECTBO NPMW NOKYLLIEHUW HA HE3aKOHHbIe NpMobpeTeHne n XxpaHeHue
6e3 uenu cbbiTa HAPKOTUYECKMX cpeacTB, NpuMmepHo ao 15 yacos 00 muHyT OO.MM.ITTT, 6yayun npueneyeHHbiM @04, neiicTBOBABLUMM HA 3aKOHHbIX
OCHOBaHMWSAX MpU NPOBEAEHUN OMepaTUBHO-PO3bLICKHOTO Meponpusitua «lpoBepovHas 3akyrnka» HapkKOTUMYEeCKOro cpeacTBa, B KayecTBe MocpefHuka B
nprvobpeTeHnn HapkoTU4ecKoro cpeactea 6e3 Lenu cbbiTa, 3a AeHbrn nocnegHero B cymme 1800 pybnein, He3akoHHO npuobpen y HeycTaHOBMEHHOrO
nvua, HapKOTUYeCcKoe CPefcTBO KaHHabuc (MapuxyaHa) B konuuyectse 6,6 rpamm, KOTOpoe He3aKOHHO XpaHun npu cebe 6e3 uenu cbbita ¢ MOMeEHTa
npuobpetenns o 15 yacos 00 muHyT OO.MM.ITTT, ansa ganeHenwen nepegayn P04

Tonyees K.B., AO.MM.ITTT B nepvoa Bpemern ¢ 15 yacos 00 MuHyT Ao 15 yacoB 02 MWHYTbI, HaxoAACk y <agpec™, PacrnorioKeHHOro Mo
<agpec> B <apgpec>, AelctBys 6e3 uUenen pacnpocTpaHEHUs HAPKOTUYECKUX CPEACTB U W3BIEYEHUS HE3aKOHHOW MaTepuarnbHOW BbiroAbl, nepegan
®UNO04, peicTBOBaBLUEMY Ha 3aKOHHbIX OCHOBaHMSIX MNPV NPOBEAEHUWU ONepaTUBHO-PO3LICKHOrO MeponpusiTus «poBepoyHasi 3akynka» HapKOTUYECKOe
cpeacTBo kaHHabuc (MapuxyaHa), NOCTOSAHHOW Maccow 6,6 rpamm.

CornacHo lMoctaHoBneHuio lMpasuTtenbctBa Poccuiickon ®epepaumm Ne ot OO.MMITIT «O6 yTBepxaeHun KpymHOro v ocobo KpymnHOro
pa3MepoB HapPKOTUYECKUX CPEACTB M MNCUXOTPOMHbLIX BELLECTB, @ Takke KPYMHOro M 0cobo KpynHOro pa3mMepoB [AJ1si pacTEHWUW, comepKalimx
HapKoTUYeckMe cpeacTBa MM MCUMXOTPOMHbIe BellecTBa, AN uenen ctaten 228, 228.1 n 229.1 YronosHoro Kogekca Poccuickon ®epepauunn», 6,6
rpaMM HapKOTUYECKOro cpeacTBa kaHHabuc (MapuxyaHa), ABNAETCs KpYnHbIM pa3mMepom AaHHOTO BUAa HApKOTUYECKOro CpeacTBa.

MpecTynneHne He foBeadeHO A0 KOHUA No obcTosiTenscTBaM, HedaBucsLWwmMM oT TonyeeBa K.B., B cBA3U ¢ TeM, 4TO nonyyYeHHoe HapKoOTUYecKoe
cpeacTBo kaHHabuc (MapuxyaHa), MoCTOsiHHOW Maccor 6,6 rpamm, P04 nobpoBonbHO Bbiaan coTpyaHukam Akcarnckoro MPO YOCKH P® no <agpec> un
OHO M3bSITO U3 HE3aKOHHOTO 0bopoTa.

Tonuees K.B. MOMHOCTBLIO MpW3HaN CBOK BUMHY B COBEPLUEHHOM NPECTYMNeHUuW, U O0GPOBOSbHO, B MPUCYTCTBUM 3alUWUTHUKE, 3asiBUN O
npuMeHeHnn ocoboro nopsiaka cyaebHoro pasbupaTtenbcTBa, O YeM caenan 3anucb B MPOTOKONE O3HaKOMIIEHWUSI C MaTepuariamy yrofloBHOMo gena B
cooTBeTCcTBMM € 4.2 cT.218 YTK PO.

B cynebHom 3acemanum TondeeB K.B. cornacuncs ¢ npeabsiBNeHHbIM 0OBMHEHMEM, KOTOPOE €My MOHSTHO, MOMHOCTLIO MPU3Han CBOK BUHY,
0CO3Han xapakTep paHee 3asiBNIEHHOro XofaTancTBa O MOCTAHOBMEHWM npuroeopa 6e3 nposegeHus cynebHoro pasbupatenscTBa v nogaepxan ero,
3a8BUN 3TO XOAaTalncTBO AOOPOBOMLHO, B MPUCYTCTBUM 3alLMTHUKA M MOCME KOHCYMbTauuyM C HUM, NMOHUMAaEeT NOCNEeACTBUSA 3asiBNEHHOrO XoAaTancTea,
npeaycMoTpeHHble 4. 7 cT. 316, ct. 317, n.1 4.1 c1.379 YIK P®, 0 Tom, 4TO Ha3Ha4YeHHOe Haka3aHue He MOXET MpeBbllaTbh ABE TPETU MaKCMMarnbHOro
cpoka unu pasmepa Haubonee CTpororo B1aa HakasaHusl, NPeyCMOTPEHHONO 3a COBEPLUEHHOE NPECTYNIEHNE, a NPUIroBOP HE MOXET ObiTb 06xanosaH B
KaccauMoHHOM MnopsiAke B CBSA3WM C HECOOTBETCTBMEM BbIBOAOB CyAa, WM3NOXEHHbIX B MpUroBope, akTUyeckum o6CToATeNnbCTBaM YroroBHOMO Aena,
YCTaHOBMEHHbIM CY40M NEPBOW UHCTaHLIMU.

Bbicnylwae xoQaTaicTBO MOACYAMMOrO, YYMThbIBAS MHEHWSI 3alUMTHUMKA W TOCYyAapCTBEHHOrO OBBUHMTENS, BbIPA3UBLUMX coOrfiacue Ha
npuMeHeHe ocoGoro nopsigka cynebHoro pasbupaTtenscTBa, CyA MPUXOAMT K BbiBOAY O COGMIOAEHWU YCMOBMIA MOCTAHOBMEHUs npuroBopa 6Ges
npoBeaexus cyae6Horo pasbupaTtenscTBa U CHMTAET XOAATANCTBO NOACYAMMOrO NOANeXaLUM YA0BNETBOPEHUIO.

Cyﬂ, cuyuTaeT, YTo cobbiTne npecrynnieHna n BUHOBHOCTb TonuyeeBa K.B. B ero YMbILLWITEHHOM COBEpLLUEHUN YCTaHOBJIEHbI, NOATBEPXOAat0TCA
OokKasaTtenbCTBamMu, COGpaHHbIMVI no yronoBHoOMy geny v npeacrasrneHHbIMU B Cy4, COMHEHUI B UX AOCTOBEPHOCTU U A0NYCTUMOCTU Yy CyAa HE BO3HUKIIO.

CyD, YYnUTbIBAET, YTO NO CMbICITYy 3akKOHa, B TeX ClyYadX, Korga nepegada HapKoTU4YeCKOro cpencrtBa OCYLUEeCTBIIAETCA B Xoae npOBepO‘-IHOVI
3aKYIMKu, I'IpOBOLI,I/IMOIZ npeacraButTenemM npaBoOOXpaHUTENbHbIX OpraHoB B COOTBETCTBUU C d)e,qepaanblM 3akoHom «O6 0|'|epaTI/IBHO-pO3bICKHOI7I
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OeATenbHOCTMY, coaesiHHoe cneayet ksanuduumposatb no 4.3 cr.30 u cooTtBeTcTBylOWEen YacTn cT.228 YK P®, kak nokylweHue Ha coBeplueHue
NpecTynfieHus], Tak kak B 3TUX Crydasix NPoOMCXOAMT U3bsATUE HAPKOTUYECKOro CpeacTBa 13 obopora.

Mpu Takux obcTosiTenbcTBax, koTopble He TpebyloTcs vccnedoBaHWs cobpaHHbIX MO Aeny AokasaTenbCcTB U hakTuyeckne obcTosiTenscTea
npecTynfieHnss npu 3ToM He u3meHstoTcs, gencteua TonveeBa K.B., ¢ yyetom nonoxenun craten 9, 10 YK P® u cr.252 YINK PP, nognexar
kBanugpwukaumm no 4.5 c1.33, 4.3 c1.30, 4.1 c1.228 YK P® B pegakummn ®egepanbHoro 3akoHa ot O0.MM.ITTT Ne81-$3, kak NOCOGHNYECTBO B NOKYLUEHUN
Ha He3aKoHHble npuobpeTeHne, xpaHeHue 6e3 Lenu cObiTa HApKOTMYECKMX CPedCTB B KPYNHOM pasmepe, TO eCTb COOEWCTBME NULIOM COBEPLUEHUIO
NpecTynrieHusi CoBeTaMu, NPefoCcTaBneHneM MHGOPMaLMM 1 CPeACTB COBEPLUEHUS MPECTYNIIEHUs, ECNy NpKU 3TOM NpecTynneHne He Bbino JoBegeHo Ao
KOHLLa MO He 3aBUCALLUM OT 3TOro Nnvua ob6cTonaTensLCTBam.

B cyne6Hom 3acegaHun uccnegoBaHbl 06CTOATENbLCTBA, XapakTepusylowme NIMYHOCTb NOACYAMMOro, a Takke 0bCTOsTeNnbCTBa, cMsryaowme
Unun otardarolime ero HakasaHue. TonyeeB K.B. He cyamm, Ha ydeTe y ncuxmaTpa M HapKomora He COCTOUT, CTpadaeT OMUMNHOW HapKOMaHuen, no MecTy
XWUTENbCTBA XapakTepu3yeTcsi yaoBNeTBOPUTENBLHO, MO MECTY COAEPXaHWA Nog CTPaXKen pexrMa CoaepXxaHvus He HapyLuan, B3bICKaHUA U NOOLLPEHU He
MMeeT, cornacuncsa Ha noctaHosneHve npurosopa 6e3 nposeaeHus cyaebHoro pasbuparenscrsea.

CornacHo 3akntodeHuio cyaebHo-ncuxmnatpuyeckon kommuccum akcneptoB Ne ot OO.MM.ITTT, TonyeeB K.B. B nepuog MHKpMMWHMPYEMOro
AesiHns cTpajan u cTpafjaeT B HacTosiee BpeMs «CMHOPOMOM 3aBUCUMMOCTM OT OMMOMAOB, BTOPOW CTaauW, B HacTosiliee BPeMsi BO3[epXaHue, HO B
YCMNOBUSX, UCKINIOYAIOLLMX yNoTpebneHme» y NMMYHOCTM C akLeHTyaumnen 3MOLMOHaNIbHO-HEYCTOMYMBBIX YePT JIMYHOCTK, YTO HE COMPOBOXAANOCh paHee 1
He COMpOBOX/AAeTCH B HacTosiLee BpeMs O0Ne3HEHHbIMW HapyLLEeHNAMU BOCTIPUSATUS, MbILLIIEHUS, KPUTUKW, KaKON-NMBOo NCMXOTUYECKON CUMNTOMAaTUKON,
W He NULIAIoT ero B HacTosilee BpeMms, a Takke He NMulianu B Nepuos UHKPUMUHUPYEMOro AesiHWSA, CMOCOBHOCTN OCO3HaBaTh (PaKTUYECKNI XapakTep K
06LLeCcTBEHHY0 OMAacCHOCTb CBOUX AEWCTBUI MO0 pyKoBOAWUTL MMU. B NpyMeHeHUn NPpUHYAUTENBHBIX Mep MeAULMHCKOrO XapakTepa OH He HyxXaaeTcs.

TonueeB K.B. xeHaT, MOMHOCTbIO MpW3Han CBOK BUHY B COBEPLUEHHOM MPECTYMNEHWU, YTO B COBOKYMHOCTU MPU3HAETCSt OGCTOSTENLCTBOM,
CMsIr4aloLWUM HakasaHve B nopsiake 4.2 cr.61 YK Po.

Peluasn Bonpoc 0 Mepe HakasaHusi, Cyd yYUTbIBAEeT AaHHble O JIMYHOCTU NOACYAUMOrO, a Takke XxapakTep U cTeneHb obLeCTBEHHOW ONacHOCTH
COBEpLUEHHOro NPECTYNNEeHUs, BAMSHWE HakasaHWsa Ha YCMNOBUWS XN3HWN ero ceMbu, N 0O6CTOATENBLCTBA, B CUITY KOTOPbLIX NPECTyneHne He Obino oBeaeHO
[0 KOHUa, B CBA3M C YeM, cYMTaeT cnpaBeasvBbiM n3bpaTtb eMy HakasaHue B BUAe NULLIEeHNs cBoOoabl, C M3onaumnen ot obLiecTsa, C Y4ETOM MOSOXEHUN
4.3 c1.66 YK P® 1 4.7 ¢1.316 YMNK P®, 4yto NONoXuTENbLHO MOBMMSIET Ha €ro MCrnpaeneHue, NMOCKONbKY MeHee CTPOrMi BUA Haka3aHWsi HE CMOXET
obecneunTb JOCTUXKEHWNE Lienel HakasaHusl.

Cyoom He yCTaHOBMEHO OOCTOATENbCTB, OTAMYawLWMX HakasaHuve, a Takke OCHOBaHMA Ans NpMMeHeHust B OoTHoweHun Tonuveea K.B.
nonoxexuw craten 64 n 73 YK PO, unun gna otcpoukn oTbbiBaHMA HakasaHus No OCHoBaHuAM cT.82.1 YK PO.

Mepy npeceyenunsa Tonyeesy K.B. B Buae 3akntoyeHns nog cTpaxy cregyeT ocTaBuTb 6e3 3MeHeHUs A0 BCTYNSeHWUS NpUroBopa B 3aKOHHYIO
cuny. YuutbiBas BpeMsi dhakTuydeckoro 3agepxaHus Tondeesa K.B. no nogo3peHuio B COBEpPLUEHWUM NPECTYNSIEHUS, B CPOK NuweHns ceoboabl cnegyet
3acunTaTb BpeMsa copgepxanusa nog ctpaxen ¢ AO0.MM.ITTT n onpeaenutb Nopsaok crnefoBaHusl K MecTy OTObIBaHWS Haka3aHUsl B KONOHUIO-NoCeneHne
nop, KOHBOEM.

Mpwn pelleHnn Bonpoca O BeleCTBEHHbIX [0oKa3aTenbCTBax, Cyh YYUTbIBAET, YTO OCTaTKM HApPKOTUYECKOr0 CPEACTBa U Apyrue npeameTbl, He
UMetoLLMe LEHHOCTU, CriedyeT YHUUTOXUTb.

Ha ocHoBaHWMM U3NOXEHHOIO 1 pykoBoacTBysick CcT. 316 YK PO, cyn
MPUTOBOPUII:

MpusHate TonyeeBa K.B. BMHOBHbIM B COBEpLUEHUW NPeCTynneHus, npegycmoTpeHHoro 4.5 ct.33, 4.3 c1.30, 4.1 c1.228 YK P® B pepmakumun
depepanbHoro 3akoHa Ne81-9®3 ot OO.MM.ITTT, n Ha3HaunTb HakalaHue B Buae 01 (ogHoro) roga nuwenust cBobodbl, ¢ OTObIBaHNEM Haka3aHusl B
KONMOHWMU-MOCENEHNN.

Mepy npeceyenusi Tonyeesy K.B. B BUae 3aknioueHnsi Nog CTpaxy ocTaBuUTb 6e3 N3MEeHEHUs1 40 BCTYNIEHNUs! MPUroBOpa B 3aKOHHYIO CUITY.

3acunTtatb B CPOK nuieHusi cBoboabl M3 pacdeTa oavH AeHb 3a oauH AeHb Bpemsi copepxkaHusi Tonyeesa K.B. nmopg cTpaxei ¢ MOMeHTa
haKkTUYEeCKOro 3aepXXaHusi, Ha4ano cpoka HakasaHus ucumcnatb ¢ AO0.MM.ITTT.

Onpep,envm: TonqeeBy K.B. nopAanok cnegoBaHnAa K MecTty OTObIBaHWSI HAKa3aHWUS B KONTOHUIO-NOCENEHNE MO KOHBOEM.
MNocne BCTYNNEeHna npuroBopa B 3aKOHHYIO CuIy BeLeCTBEHHbIE JoKa3aTeslbCTBa:

- OocTaTkM HapKOTMYECKOTO CpeacTBa — kaHHabuc (MapuxyaHa) maccoit 6,1 rpamm, TeTpagHble NMUCTbl U hparMeHT nucTa XypHana, crefbl
nanbua pyku, Mapresble TamnoHel, CD — guck ¢ ayamo3anucblo pas3roBopa, Haxogsumecs B kamepe xpaHeHuss YOCKH Poccum no <appec>, -
YHUUTOXMNTb.

MpuroBop, 3a UCKMOYEHEM OCHOBaHWS, NpeayCcMOTpeHHoro nyHkTom 1 ctatbu 379 YK P®, moxeT ObiTb 0GXarnoBaH B kKacCauMOHHOM NOpsiAKe
B PocToBckuiA obnacTHon cyn vyepe3 AKCalCkuii parloHHbI cyn <agpec> B TedeHue 10 CyTOK CO OHS ero NpoBO3rMaLLEHUst UMK B TOT e CPOK CO AHSI
BPYYEHUS1 KONUW NpUroBopa OCYXAEHHOMY, CoaepXaLlemMycs Nog CTpaxen.

PasbacHuTb CTOpPOHaM MnpaBo O3HAKOMIIEHUA C MPOTOKOIIOM Cyﬂe6HOFO 3acegaHuda npu nogaye nMCbMeHHOro xogaTtancTea B TeveHue 3 CYyTOK CO
OHA OKOH4YaHuA Cy,EI,e6HOF0 3acegaHna 1M npaBo nogadu 3aMevaHun Ha NPOTOKON cy,qe6Horo 3acefgaHusa B TeveHue 3 CYTOK CO OHA O3HakoMIeHua C
NPOTOKOJIOM Cyﬂ,eGHOFO 3acenaHus.

B cny4yae ob6xanoBaHusi npuroesopa, OCy)KD,eHHbII7I Bnpase, B Te4eHune 10 gHen ¢ MomeHTa nony4yeHuna Kkonuu npurosopa nnéo yBegomreHua o
npuHeceHnn npeacrtaBneHna NpoKypopomMm, 3aaBUTb XO[aTalCTBO O CBOEM y4acTtm npu pacCcCMOTpeHUn yronoBHOro gena B KaccaLMOHHOM UHCTaHLMK, a
TaKxe npurnacuTb 3alMTHUKa ond y4actna B pacCMOTpEeHUn yrorioBHOro gena cyaom KacCaLMOHHOW MHCTaHUMK, MO0 OTKasaTbCs OT 3alUTHMKA UIn
xofarancTBoBaTb nepen cyagom o HasHadyeHun 3allnUTHUKa, B TOM Yucne becnnaTHo, B cny4yaax, npeayCcMOTPEeHHbIX YronosHo-npou,eccyaanblM KOO EKCOM
P®.
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