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Banywickuii parioHHbIV cyn, Benropopackor obnacTtu B coctase:

npeacenatenscTeytoLlero cyabu MNMnotHukoson U.B.,

npv BEAEHUN NPOTOKOMa cekpeTapeM cyaebHoro 3aceganus benskoson C.C.,

C yyactmem:
rocyaapcTBeHHOro OOBMHWUTENss — 3amecTuTenss benropogckoro TpaHCNOPTHOrO
npokypopa Pyxnexko C.H.,

noacyammoro Ton4veesa K.B.,

€ero 3almnTHMKa — agBokaTa lNyGapesa A.1O.,

paccMOTPEB B OTKPLITOM CyAeGHOM 3aceaHun YrofioBHOE Mo No 0GBUHEHMIO:

TonueeBa Kupunna BuktopoBuya, <gaHHble nsbatbli> cyaumoro 20 anpens 2016 roga
AKkcalckum panioHHbIM cygom PocToBckol o6nactu (C y4eToM M3MEHEHMWIW, BHECEHHbIX
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anennsauMoHHbIM onpefeneHvem cynebHow konnermm Mo YronoBHbIM Adenam PocToBckoro
obnacTtHoro cyaa ot 19 anpensi 2018 roga) no 4. 2 ct. 228 YK P® k 4 rogam 6 Mecsiam nuiueHust
cBoboabl B MCMpaBUTENbHOW KONMoHUK obLero pexuma (ocsoboxaeH 04 ceHtsdpsa 2020 roga no
OTObITMN HakasaHus),

B COBEpLUEHUW NPeCcTynneHus, npegycMoTpeHHoro Y. 1 cT. 229.1 YK PO,

YCTaHOBWI:

TonyeeB K.B. coBepwwnn koHTpabaHOy HapKOTMYECKMX CPeacTB, TO €CTb He3aKOHHoe
nepemeLleHne 4epes TaMOXEHHYI rpaHuLy TaMOXeHHoro cotosa B pamkax EBpA3lC
HapKOTUYEeCKNX CPeACTB, NpU crneaytoLmx o6cToATenbCTBax.

Tak, He nosgHee 14 maa 2022 roga OH, HaxodsCb Ha TeppuTopuu YKpauHbl, Yy
HEYCTaHOBMEHHOIO nvua nytem obmMeHa Ha NPOAOBONLCTBEHHbIV MAaek Npuobpern HapKoTU4eckoe
CpPeAcTBO <AaHHble U3bsThI>) Maccon 0,17 rpamma.

C uenbio He3aKOHHOIO NepemeLLeHns Yepes TaMOXEHHYIO rpaHuLy TaMOXeHHOro cok3a
B pamkax EBpA3OC Ha Tepputoputo Poccuiickon depepaumm 18 mas 2022 roga Tonuvees K.B.
nomMecTun ero B pyTnsip 4N 04KOB, KOTOPbIN MOMOXMWIT B CBOK JOPOXHYIO CYMKY, U NpocreaoBarnt
B CTOPOHY rpaHuLbl.

MpumepHo B 08 yacoe 00 muHyT 19 maa 2022 roga OH Ha [ABYXCTOPOHHEM
aBTOMOGUNBHOM MyHKTE nponycka «Bepuroska» Banyinckoro TamoxeHHoro nocta benropoackoi
TamoxHn ®TC Poccum, pacnonoxeHHoMm Ha 45 kunometpe aBTogoporu Banyiiku-MpukonoTtHoe
Ha TeppuTopun Banyiickoro ropogckoro okpyra bBenropogckoit obnactui, nepecek TaMoXXeHHYH
rpaHuuy TamoxeHHOro cotsa B pamkax EBpA3IC nyTem npoxoxaeHWst TaMOXEHHOIO KOHTPOIS,
He OCyLLEeCTBMB MpU 3TOM TaMOXEHHOro AEeKnapypoBaHuUs TOBapoOB B MUCbMEHHOW opme, TeM
cambIM HapylwmB CT. cT. 21, 28 ®enepanbHoro 3akoHa P® ot 08 aHBapsa 1998 roga Ne 3-®3 «O
HapPKOTMYECKMX CPEACTBaxX W MNCUXOTPOMHbIX BeLLeCTBax», a Takke chneunanbHble npasuna
nepeMeLleHnss 4Yepes TaMOXEHHYH rpaHuily TamoXeHHOro cot3a B pamkax EBpA33C,
ycTaHoBneHHble NoctaHoBneHvem [MpasuTtensctBa Poccuiickon depepaumm ot 21 mapta 2011
roga Ne 181 «O nopsigke BBo3a B Poccuiickyto degepaumio 1 BbiBo3a u3 Poccuickon degepaunn
HAPKOTUYECKMX CPEACTB, MCUXOTPOMHbIX BELLECTB NX MPEKYPCOPOBY.

B nepuopg spemenu ¢ 08 yacos 05 muHyT o 08 yacoB 25 MWHYT B xo4e npoBeaeHus
TaMOXEHHOro A0CMOTpa AOPOXHOW CyMKW, Haxoasuwercs npu Tonyeese K.B., B cdytnsape ans
0o4KoB Obin O0BHapyxeH ByMakHbI CBEPTOK C HapKOTUYECKMM CPeACcTBOM <AaHHble W3bATbI>)
obwen maccon 0,17 rpamma.

nO}J,CWJ,VIMbIVI B CyﬂeGHOM 3acejaHnn 3adaBuil, YTO CBOKO BMHY B COBepLUeHUn
npecrtynneHna npusHaeT NOJTHOCTbIO, packanBaeTca B COOEeAHHOM.

M3 ero nokasaHuii B cygebHOM 3acedaHuun, a Takke OaHHbIX Ha npeaBapuTeNbHOM
cnegctBum (T. 1 n.g. 69-72, 189-194) n ornalweHHbIX MO XOAaTaWcTBY rOCyAapCTBEHHOIO
06BMHUTENS, KOTOPbIE NOACYAMMbIVA NOATBEPAWIT, CrieayeT, YTo B Nepuod BpeMeHn ¢ 22 mapTta
2022 ropa no 18 mas 2022 roga OH Haxoguncsa Ha Tepputopuu YKpauHbl, rae yyYactsoBarn B
creynansHon BoeHHoW onepaumn PO B kavyectBe gobpoBonbLa 6e3 3aknioyeHns KOHTpakTa ¢
MuHuctepctBom 060poHbl P®. MNpumepHo 14 mas 2022 roga oH y OQHOro M3 MECTHBIX XXuUTernewn
npnobpen HEMHOrO MapuxyaHbl U CUMbHOAEWCTBYIOLWME TabneTkn Ans NUYHOro noTpebneHwus,
obmeHsB Ha cyxue namkm gna congat. C uenbto crnepgoBaHua B PO 18 masa 2022 ropga oH
HanpaBunCcs B CTOPOHY Bble3da C TeppuTopuM YKpawHbl, nepen 3TMM OyMakHbI CBEpPTOK C
MapuxyaHOn MOMECTWI B oyTNsAp AN OYKOB, KOTOPbIV NONMOXun K cebe B LOPOXHYt cymKy. Ha
nyHKTe nponycka «Bepuroskay, pacnonoxeHHoro B Banyiickom ropogckomM okpyre Benropogckon
obnacTtn, OH CKpbINl OT COTPyAHMKa TaMOXHW Hanuyne y Hero Hapkotuyeckoro cpeactea. OH
3Han, 4YTO <[OaHHble W3bLATLI> SABMSETCA HAPKOTMYECKMM CpPEeACTBOM W 3anpelleHa Aans
cBOOOAHOrO rpaxaaHckoro obopoTa. B xone npoBeneHns TaMoXXEHHOro 4OCMOTPa B MPUCYTCTBUM
OBYX MOHATLIX B €r0 JOPOXHON CYMKE HapKoTU4eckoe cpeacTBo 6bino obHapyxeHo n nabato. OH



CaMm rnokasan COTPyAHWKY TaMOXHW, YTO <AaHHbl€ U3bATbI> HaXOOUTCHA B 6yMa)KHOM CBeEpTKe B
yexne ana O4KoB.

BuHa Tonuyeesa K.B. B coBeplueHWM NpecTynfneHus, NnoMMMO €ro npu3HaTenbHbIX
noKasaHui, MOATBEPXAAETCA: MOoKas3aHWAMW CBUAETenen, MpoToKonamu SBKA C MOBUHHON M
OCMOTPOB, CMnpaBKoW O pesynsratax npoBegeHHoro OPM, panopTom, akToM TaMOXEHHOro
[0CMOTpa, 3aKMoYEHNSIMU CneunanmeTa n aKkenepTa, BeLeCTBEHHbIMWN [0Ka3aTenbCTBaMMU.

Ceugetenb Ceuaetenb Ne1 - BeayLLmMiA MHCNEKTOP oTAena TaMOXEHHOro 0opMITEHNST U
TaMoXXeHHoro KoHTponsa Ne 2 Banyinckoro TamoxeHHoro nocta benropogckon TamoXHuU B CBOUX
nokasanusax (1. 1 n.a. 160-162) nogreepann, uto 19 mas 2022 B nepuog ¢ 08 yacos 05 MUHYT A0
08 uyacoB 25 MuWHYT npoBOAMIT TaMOXeHHbIM gocMoTp Tonyeesa K.B., nepecekatouiero
TamoXeHHylo rpaHudy P® c Tepputopum Ykpaunbl Ha AT «Bepuroska». B npucyTtctBum
noHATbIX 1 coTpyaHukoB OBKH Benropoackon tamoxHu Ceugetenb Ne4 u Ceupetens Ne 5,
nogcyaumMomMy Obino nNpeaniokeHo MNMCbMEHHO NMOO YCTHO 3ajeknapupoBaTb NpegMeTbl Y
BELUECTBA, 3anpelleHHble K MepeMELLEHN0 Yepe3 TaMOXEeHHy rpaHugy PO, Bkniovasa
HapKoTMYeCcKne cpeacTtsa M fekapCTBEHHble npenaparbl, TOT OTBETUS, YTO TaKOBbIX Y HEro He
umeetcs. lNMocne yero B 4yexne YepHOro LBeTa, HaxoAMBLUEMCH B AOPOXHOM cymke TonyeeBa
K.B., oBHapyxeH 1 n3baT GyMaHbI CBEPTOK C pacTUTENbHbIM BELLECTBOM CepO-3eNeHoro
uBeTa.

CormacHo  nokasaHmam  csupgeTtenen Ceupetene Ne 2 wn  Csugetenb
Ne3 (t. 1 n.g. 163-168), 19 masa 2022 roga okono 08 4acoB OHU NpUHUManNU
yyacTve B KayecTBe MOHATLIX NPy TaMOXEHHOM JocMmoTpe Garaxa u pyydHon knagn TonuveeBa
K.B., BCcem yyacTHukam Obinu pasbscHeHbl npasa u 06s3aHHOCTM. Mogcyaumomy npeanoxeHo
3afeknapvpoBaTb NpeameTbl U BellecTBa, 3anpeLleHHble K NepeMeLLeHnio Yepe3 TaMOXEHHYH0
rpaHvly P®, Bknovas HapkoTUYECKne CPEeACcTBa, OH MOSCHWM, YTO TaKoBbIX Y Hero Het. B xoge
[OCMOTpa B Yexre YepHOoro LUBeTa, HaxoasLwemcs B JOpOXKHON cymke Tonyeesa K.B., oGHapyxeH
BGyMa’KHbI CBEPTOK C pacTUTENbHbLIM BELLECTBOM Cepo-3eMeHOro LBeTa.

M3 nokasaHun ceupgetenen Ceugetenb Ne4 un Ceugetens Ne 5 — cotpyaHukos OB[
OBKH bBenropogckon TamOxHW crnegyet, 4To B 30He otBeTrcTBeHHocTu [ANM «Bepuroska»
Banynckoro TamoxeHHoro nocta benropogcko obnact OHM MNPOBOAWM  OMEpPaTUBHO-
po3bICKHOE MeponpuaTve «HabnogeHue», B xoge kotoporo okonio 08 yacos 00 mMuHyT 19 mas
2022 ropa 6bin yctaHoBneH rpaxgaHuH P® TonueeB K.B., cnegoBaBuii B newlem nopsiake
yepes rpaHudy P® co cTopoHbl YkpauHbl. [loacyoumbin MMen XapakTepHble MpU3HaKku
notpebutenss HapKOTUYECKMX CPeacTB, a MMEHHO MJIOXyl KOOpPAWHAUMIO  OBWXKEHMS,
3aMeANeHHY0 peYb, NoKpacHeHWe rnas, npyu 3ToM 3arnax ankoronsi oTcyTcTBoBasn. B pesynsrate
NPOBEAEHHOro COTPyAHUKamMu AexypHou cmeHbl OAMMT «BepuroBka» B NpUCYTCTBUM MOHATBIX
TaMOXeHHOro gocmotpa y TonyeeBa K.B. B yexne ansi 04koB, HAaXOOMBLUErOCS B €ro JOPOXHOM
CyMKe, ODHapyXeH U U3bSAT ByMaxkHbli CBEPTOK C pacTUTENMbHbIM BELLIECTBOM CEpO-3efIeHOro
LBeTa - HapKOTMYECKUM CpeaCcTBOM <AaHHble U3bATbI>) maccon 0,17 rpamma. Mepen gocMoTpom
eMy npegnaranocb 3ageknapupoBaTtb NPeAMETbl U BeELLeCTBa, 3anpeLleHHble K NepemeLLeHunto
yepes TaMOXEHHYI0 rpaHuuy PP, Bkrtovas HapKoTMYeckme CpeacTBa, OH MOSACHW, YTO TaKOBbIX Y
Hero HeT. B xoge npoBeaeHnst OCMOTpa AOPOXHOW CYMKWU MOACYAMMbIA NPU3HAncs v nokasan,
4YTO B YeEXNEe Afsi O4YKOB HaXoAMTCsl ByMaxkHbIN CBEPTOK C MapuxyaHoi, JOOpPOBOSbLHO BbiAarn ero
COTPYAOHMKY TaMOXHM, NOCIEe Yero Hanmcan siBKy C MOBUHHOMN.

Mo pesynstatam OPM  «HaGbniopgenne» 19 wMas 2022 roga cocTasrneHa
cnpaska (T. 1 n.a. 13) o Tom, 4TO B 3TOT AeHb Ha JAIMM «Bepuroska» Banyiickoro
TamoxeHHoro nocra benropoackon TamoxHu Gbin 3agepxaH Tonyees K.B., nepecekaswuii B
newem nopsigke TaMOXEHHYH rpaHuly P® co cToOpoHbl YkpauHbl, Y KOTOPOro MMENUCh NPU3HaKn
HaPKOTUYECKOTO OMbSHEHWUS.

B xogpe OPM npu onpoce Tonueesa K.B. 19 maa 2022 roga npoussogmnach
BMAeodmKcaums, KOMNakT-guck ¢ 3anucebto ocmotpeH 01 umiona 2022 roga u npuobLlueH K
MaTtepuanam fena B KadeCcTBe BeLeCTBEHHOro fokasaTenbcTea (T. 1 n.a. 43, 154-159).



B panopte wn.0. 3amectuTens HayanbHuka bBenropoAckon TamoXHW  cTapLumi
onepynonHomoyeHHbii no OB} OBKH Ceugetens Ned usnoxwn, 4To B pesynbrate NpoBeAeHWs
onepaTuBHO-PO3bICKHOTO  MeponpuaTua  «HabnogeHne» 19 mas 2022 roga Ha [OAMM
«Bepuroska» Banyiickoro TamoxeHHoro nocta benropoackor TamoxHu Obin 3agepxaH Tonyees
K.B., nepecekaBwmin B newem nopsgke TaMOXeHHYK rpaHuuy P® co CTOpoHbl YKpauHbl, y
KOTOpPOro B XO4€ TaMOXEHHOro AOCMOTpa OOHapyXeHO M U3BbATO HapKOTMYECKOe BeLLeCTBO
KaHHabuc (MapuxyaHa) maccou 0,17 rpamma (1. 1 n.a. 14-15).

CornacHo akty TamoxeHHoro gocmotpa Ne 10101020/190522/cp300001 ot 19 mas 2022
roga, Begywum uHcnektopom OTO wn  TK  Ne 2 Banyinckoro  TaMOXEHHOro
nocra BongapeHko E.C. B NpucyTCTBUM NOHATLIX NPOBEAEH TaMOXEHHbIN AOCMOTP
ToBapoB, nepemellaemblx TonyeeBbiM K.B., B xoge KOTOpOro B CyMKe Moacyaumoro Obin
obHapyxeH ByMaxHbI CBEPTOK C BELLECTBOM PACTUTENBLHOIO NPOUCXOXAEHWUS, KOTOPbIA U3bAT
no akty otbopa npob n obpasuos Ne 10101020/190522/300001 ot 19 masa 2022 roga (1. 1 n.A.
18-30).

M3 saknioveHus cneuyunanucta Ne 12403030/015 ot 19 mas 2022 roga (T. 1 n.a. 56) n
3akntoyveHus akcnepta Ne 1-687 ot 21 mioHs 2022 roga (1. 1 n.a. 129-132) cneayert, 4To nsbaToe
B XO4e TaMOXEHHOro [AOCMOTpa BEeLIEeCTBO SBMSETCA HApKOTUYECKMM CPEACTBOM <AaHHble
n3baTel>) maccon 0,17 rpamma. B xoge npoBedeHuss WccneqoBaHWS U 3KCMEpTU3bl
nspacxogosaHo B utore 0,12 rpamma BeLlecTBa.

OcTaBlieeca nocne npOBEAEHUS WCCNegoBaHUss WM 9KCMEpPTU3bl  HApKOTU4YeCcKoe
cpeactBo Maccon 0,05 rpamma B OymaxHom cBepTke ocmotpeHo 01 wuwonsa 2022 roga wu
npuobLleHo K MaTepuanam fena B Ka4ecTBe BeLLeCTBEHHOro foka3artenbcTea (1. 1 n.g. 146-148,
151-152).

B npotokone sBkM ¢ noBuHHOM oT 19 masa 2022 roga Tonyeer K.B. ykasan, 4to B mae
2022 ropa, Haxoasicb B M3tomckom panioHe XapbKOBCKOW 06ractvM YkpauHbl, BONU3M mecta
avcnokaumm YUBK «PenyT», rae oH npoxoamn cryxoy, ¢ Lenbto NMYHOro notpebneHunst y MecTHOro
Xutens oOMeHAn Ha MpodyKTbl MUTAHUSA  HapKoTMYeckoe CpeacTBO  MapuxyaHy U
CUINbHOAENCTBYIOLLEE BELLECTBO «<AaHHble U3bSATHI>), KOTOpble ybpan B CBOK CymKy. Yepes
TaMOXeHHbIN NyHKT nponycka «Bepuroska» Bo3Bpawyancsa Ha Tepputopuio P® 19 mas 2022 roga,
B €ro CyMKe B YepHOM pyTnsipe Haxoguncst CBEPTOK C MapuXyaHOW, KOTOPbIA Obin 0BHapyxeH B
XO4e TaMOXeHHOro pgocmotpa. HapkoTuueckoe cpenctBo OH cobupancs ynotpebutb Ha
Tepputopun PP, npn aTom emy ObINo M3BECTHO, YTO JAHHOE BELLECTBO 3arpeLLeHo NepeBo3nTb
yepes rpaHuuy (n.g. 16).

Cyno pacueHvBaeT BbILWEW3NOXEHHbIE MOKa3aHUsA CcBUAETEnen, MNUCbMEHHbIE U
BELLECTBEHHbIE [OKa3aTeNnbCTBa Kak OTHOCUMbIE, AOMYCTMMbIE U OOCTOBEPHbIE [OKA3aTENbCTBA,
OHU OTHOCATCS K COBObITUIO MPecTynneHusi, nonyyeHsl ¢ cobniogeHnem Tpebosanun YIMK PO,
®epepanbHoro 3akoHa oT 12 asrycta 1995 roga Ne 144-3 «O6 onepaTVBHO-PO3bICKHON
OeAaTenbHOCTMN», COrnacyTcsa Mexay cobown 1 ¢ NokasaHUsiMM NoACYAUMOrO.

MokasaHna ceBugeTenen Mo pAeny NOAPOGHbLI,  FOMMYHbLI,  NOCMedoBaTeNbHbI,
NMpPOTMBOPEYMA He  codepxaT, MOATBEPXKAATCA  MUCbMEHHBIMA U BeLLeCTBEHHbIMU
pokasatensctBamun. Kakux-nmbo ocHoBaHwui orosopa nmbo camooroBopa TondeeBa K.B. He
yCTaHOBMEHO.

MN3noxeHHble B 9KCMEpTHbIX 3aKYeHUsIX BblBOAbl CAenaHbl KBanvguumpoBaHHbIMU
cneumanuctamm B CBoeld obnacTu cydebHbIX 3KCMepTU3, OCHOBaHbl Ha  pesynbrartax
HemnocpeacTBEHHbIX UCCMNEAOBaHUA U apryMeHTMpoBaHbl. X 4OCTOBEPHOCTL Y Cyda COMHEHWI
He BbI3bIBaET.

Bce wumelowme oOTHOWeEHVME K fOeny BellecTBa W npeaMeTbl (OUCK C  3anucblo,
HapKOTUYEeCKoe CPeaCcTBO) Bbiny Haanexalmm o6pasomM 0CMOTPEHbI 1 0GOCHOBaHHO NPUOGLLEHbI
K Oerny B Ka4eCTBe BELLECTBEHHbIX [OKa3aTenbCTB.



lMpoBepuB 1 oueHUB nccrnegoBaHHble Aoka3aTenbcTBa B nopsigke ct. ct. 87-88 YK PO
B COBOKYMHOCTW, Cy4 MpPU3HAET MOSIHOCTBbI [AOKa3aHHbIM Hanuyne cobbiTUS COBEPLUEHHOTO
TonueeBbiM K.B. npecTtynnenusi, » BAHOBHOCTb NOACYAUMOrO B €r0 COBEPLLUEHUN.

Mo 3aknoveHnto cyaebHO-NCUXMaTPUYECKON KOMMUCCUM 3KCMEepToB OT 22 uioHa 2022
roga Ne 921 (n.p. 142-145), TonueeB K.B. mMor Ha nepvoa BpemMeHW, OTHOCALLUMICH K
WHKPMMUHMPYEMOMY €My AESHVI0, @ Takke B HacToslee Bpems B MOMHOM Mepe OCO3HaBaTb
dakTnyeckui xapaktep ¥ OOLLECTBEHHYIO OMAacHOCTb CBOWX [AEWUCTBUA W PYKOBOOWUTb UMW.
BmecTte c TeM OH HyxaaeTcsi B MPOXOXAEHWM JEYEHUS OT HapKOMaHWM U MEOULMHCKOM W
coumnanbHon peabunuTauum, KOTOpble eMy He NPOTMBOMOKa3aHbI.

B cynebHom 3acefaHuM  nNoaocyaMMbIA OTBeYan Ha  MOCTaBREHHble  BOMPOChHI
nocrnepoBaTefibHO, Oblfl BCECTOPOHHE OPWEHTUPOBaH, He AAB YCOMHUTCS B €ro MCUXUYECKOM
ctartyce. Cyq NpU3HaeT, YTO OH SIBNSIETCS BMEHSIEMbIM.

Cyn keanudvumpyet penctemss TonyeeBa K.B. no 4. 1 ct. 229.1 YK PO, kak
KOHTpabaHOa HapKOTUYECKNX CPeAcTB, TO €CTb HE3aKOHHOE MNepeMeLleHne Yyepes TaMOXEHHYH
rpaHuuy TamoxeHHOro coto3a B paMmkax EBpA33C HapkoTUYeCKnx CpeacTs.

MpecTynneHne coBepLUEHO C MPSAMbIM YMbICITOM, Nockonbky Tonyees K.B., nepemelyasn
yepes TaMOXEHHYIO rpaHmuly TamoxeHHoro coto3a B pamkax EBpA3OC HapkoTuyeckoe cpeacTBo
<[aHHble W3bATbI>), MNOHWMan OOLEeCTBEHHYIO OMacHOCTb CBOUX [EWCTBUIA, npensuaen
HacTynneHve obLLIEeCTBEHHO OMacHbIX MOCMNEACTBUN U Xenan Nx oCcyLeCcTBNeHS.

MpeayCMOTPEHHbIX YronOBHbLIM 3aKOHOM OCHOBaHMI Ans 0cBOOOXAEHMSA Noacyanmoro
OT YrONOBHOW OTBETCTBEHHOCTW U NPEKpaLLeHns YrofoBHOMO Aena CyAoM He yCTaHOBIEHO.

Mpu HasHa4YeHNn HakasaHusl cy[ YYUTbIBAET, YTO NOACYAMMbBIM COBEPLUEHO OKOHYEHHOE
YMbILUSIEHHOE AesiHUE MPOTMB 300pPOBbS HACENeHUs, OTHECEHHOE 3aKOHOM K KaTeropum TSHKKUX
NPecTynneHnn.

O6cToATENBCTBOM, OTArYaKLWmMM HakasaHvme Tonuyeesa K.B., npegycMoTpeHHbIM CT. 63
YK PO, cyn npusHaeT peunams NpecTynneHnin.

Moacyoumbii  coBepLUMIT NPECTYNNEHNE, UMESl He CHATYI W He MOralleHHyl B
YCTAHOBMIEHHOM 3aKOHOM MOPSiAKE CYAMMOCTb 3a COBEPLUEHME YMBILNEHHOTO TSXKKOMO
npecTynneHus B o6nacT He3akoHHOro 060poTa HAPKOTUYECKMX CPEACTB K pearibHOMY NULLEHMIO
cBoboabl, 06pasyolyto B COOTBETCTBMM € M. «6» 4. 2 cT. 18 YK P® onacHbli peunane
npectynneHun (Nnpuroeop AKCaNcKoro paroHHoro cyaa PoctoBckor obnactu ot 20 anpens 2016
rogpa—T. 1 n.a. 101-102).

O6cToATenbCcTBamMK, CMsAryawLiMMM HakasaHue TonyeeBy K.B., B cooTBeTCTBMM
co cT. 61 YK P® cyn npusHaeT packasHue B COAEAHHOM U NPU3HaHWE BWHbI, SBKY C
MOBMHHOM W aKTUBHOE CMOCOGCTBOBaHME pacCnefoBaHWMIO MPECTYMIEHWs!, Bblpa3uBLLEECs B
coobLleHn MecTa NpuobpeTeHnst HapKOTUYECKOro cpeacTBa M ero Bblgadye B Xo4e TaMOXXeHHOro
Jocmortpa.

Mpwn nccnegosannmn nuyHoctn Tonueesa K.B. cygom Takke yCTaHOBMEHO M y4MTbIBAETCA
MpWY HasHaYeHUW HakasaHWs, YTO NOACYAVMbLIN SABMSAETCH rpaxgaHnHoM PP, BOEHHOOOA3aHHbIW,
yyactBoBan B coctaBe UBK pobposonbuem B CBO P®, passegeH, npoxuBaer C maTepbio,
WKOMBEHLEB HEe MMEET, K agMUHUCTPaTMBHOW OTBETCTBEHHOCTW HEe MpUWBMEKancs, COCTOMT Ha
ydeTe y Bpada-Hapkonora, Apyrux 3abonesaHui He WMeeT, XapakTepusyetcss no MecTy
XUTenbCcTBa N paboTbl MONOXUTENBHO, B CIIEACTBEHHOM M30NSATOpe yAoBneTBopuTensHO (T. 1 1.4.
93-96, 1. 2 n.a. 27, 28).

B cBA3M C TeM, 4YTO MpecTynrieHne COBEpPLUEHO MpPWM HanuuMm OTsr4arLlero
obcToaTenbcTBa, nNpegycMoTpeHHoro 4. 1 cT. 63 YK P®, ocHoBaHwWi AN M3MEHEHMs ero
KaTeropun B cooTBeTCTBUM C 4. 6 CT. 15 YK PO He nmeeTcs.



MpyvHuMasa BO BHMMaHWe OOGCTOSTENLCTBA COBEPLUEHUSA MOACYAMMbBIM MPECTYMNEHUs,
NpegMeToM KOTOPOro SIBMSIETCA  HapKOTMYeCcKkoe CpeacTBO B HeOONMbLUOM  KONMYecTBe,
nepeMeLleHHoe s NUYHbIX Lenen, YYuTbiBas YCTAHOBIEHHbIE CMsir4alwoLlne HakasaHue
obcToaTenscTBa, NpedycMoTpeHHble cT. 61 YK P®, coBOKynHOCTb KOTOpbIX Cyd npu3HaeT
UCKITIOYUTENBHBLIMY,  CYLLECTBEHHO YMEHbLUAKWMMN CTENEHb OOLLECTBEHHON OMacCHOCTU
NPecTynneHnsi, CyA CYMTAeT BO3MOXHbIM Ha3Ha4yMTb NOACYAMMOMY HakaszaHWe B BMAE NULLEHUS
cBoboabl C yyeTom nonoxeHun 4. 3 ct. 68 YK P®, To ectb 6e3 ydera npasBun peuuauea,
YCTaHOBMEHHbIX 4. 2 cT. 68 YK P®, ¢ npumeHeHvem cT. 64 YK P®, To ecTb HWxe Hu3Lwero
npegena caHkuum 4. 1 ct. 229.1 YK Po.

[aHHbIN BUA 1 pasMep HakasaHWsi OKaXeT Ha BUHOBHOIO 4OCTaTOMHOE MCMpaBUTENbHOE
N BOCnNUTaTenbHOe Bo3dencTeue, OyaeT CnocobGCTBOBATb AOCTUXKEHUIO LENen HakasaHus —
BOCCT@HOBITEHUIO COLMANbHOW CNpPaBeanvMBOCTM WM NPeaynpexaeHu0 COBEPLUEHMST HOBbIX
NPecTynneHni, CyLLLECTBEHHO He MOBMUSIET Ha YCIOBUS XU3HU €ro CEMbM.

Kaknx-nmbo WCKMoUnNTENbHBbIX OOCTOSATENbCTB, CBSA3aHHbIX C LEnsMnu M MOTMBaMM
COBEpPLUEHHOIO MNOACYAUMBIM MPECTYNMEHUs!, FUYHOCTbIO BWHOBHOIO, WHbIX CYyLLIECTBEHHO
YMEHbLLAKLWNX CTENEHb OOLECTBEHHOM ONAacHOCTU NPECTYNEeHNss 0OCTOATENLCTB, ABMAOLLMXCS
OCHOBaHMeM Ans npumeHeHus nonoxexun ct. 73 YK P® — ycnosHoe ocyxaeHue, cT. 53.1 YK PO
— 3aMeHa Ha NpuHyauTernbHble paboTbl, CyAOM He YCTaHOBMEHO.

MHoe, bonee msirkoe HakasaHue, YeM nuiieHne cBoboabl He CMOXET 00ecnednTb Lenm
HakasaHusl, ykasaHHble B 4. 2 CT. 43 YK PO.

3aboneBaHnin, NpenaATCTBYOWMX OTObIBAHWIO Haka3aHWs B BuAe nuvwieHus cBobofpbl,
nepeyeHb KOTopbIX yTBEpXAeH [NoctaHoBneHnem MNpasutensctea PP ot 06 dpespans 2004 roga
Ne 54, y nogcygumMmoro He yCcTaHOBMEHO.

Ha ocHoBaHum n. «B» 4. 1 cT. 58 YK P® oTbbiBaTh HakasaHue Tonuyeey K.B. Hagnexut
B MCNpaBUTEMbHOW KOMOHMU CTPOroro pexuma, NOCKOMbKYy OH COBEpLUMM NpecTynneHve npu
peunanBee n paHee oTObIBan HakasaHue B BUAE NyeHns cBoboapl.

MpvHMMasa BO BHUMaHWE AaHHbIE O JIMYHOCTU noacyguMmoro cyq He HaxoguTt OCHOBaHuMn
Ona HagHa4deHna eMmy OONONTHUTENbHbIX HakasaHui B BUuge wrpada n orpaHn4yeHms cBoboabl.

Ucxopss m3 nonoxenun 4. 1 ct. 72.1 YK PO, cynq He Bo3naraet Ha noacyaMmMoro
00A3aHHOCTb MPOXOXOEHUSI NEYEHUST OT HAPKOMaHMM U MEeOUUMHCKONW U (Mnu) coumanbHOn
peabunuTtaummn, NOCKONbKy eMy Ha3Ha4yaeTCsl HakazaHue B BUAE peanbHOro nuiieHnst ceobofbl.

B xone npegBaputensHoro paccrnegoBaHus B nopsake ct. 91 YK P® Tonyees K.B. 6bin
sagepxaH 20 wmas 2022 roga. Emy nocraHoBneHnem CBepanoBCKOro  pavioHHOro
cyna r. Benropopga ot 22 mas 2022 roga 6bina nsbpaHa Mepa npeceveHus B Buae
3aKMYeHnsa nof cTpaxy, kotopas B nocrneayolem 6bina npognerHa ao 19 centsabps 2022 roga
BKIMHOYUTENBHO.

OcHoBaHMI AnNst OTMeHbl NGO M3MEHEHMSI MOACYAMMOMY Mepbl MpecevYeHnss no
BCTYNMEHUS MPWUroBopa B 3aKOHHYH CUNy Cy4 He ycMmaTpuBaeT, B TOM 4uCre B Lensix
obecneyeHuns: Haanexallero UCrosIHEHUS! MPUroBopa, MOCKONbKY eMY Ha3Ha4YaeTcsl Haka3aHue B
BMAE nueHnst ceobogbl.

Bpewms cogepxaHua Tonyeesa K.B. nog ctpaxen ¢ 20 masa 2022 roga 4O BCTynneHud
npuroBopa B 3aKOHHYK CUMy MOANEXWUT 3a4eTy B CPOK NuwieHus cBobogbl Mo npasunam,
npegycMoTPeHHbIM M. «a» 4. 3.1 cT. 72 YK P®, a nmeHHO 13 pacyeTa oavH AeHb codepxaHus
Nnog CTpaxew 3a OOAWH AeHb OTObIBaHMSA Haka3aHWs B MCNPaBUTENbHOM KOMOHMU CTPOroro
pexuma.



BellecTtBeHHbIE goKa3aTenbCTBa: KOMMNAKT-gUCK ¢ Buageosanucbio OPM ot 19 masa 2022
roga B cooTtBeTcTBMM C M. 5 4. 3 cT. 81 YIK P® gomkeH XpaHUTLCA Npu YronoBHOM Aene B
TEYEeHMe BCEro CpoKa XPaHEeHWs; Haxogdleecs B KaMepe XpaHeHUs BeLleCTBEHHbIX
pokasatenbctB benropoackoro JIO MBL Poccum Ha TpaHcnopTe HapKoTMdeckoe cpedcTBO
<AaHHble n3bATLI>) obuwen maccon 0,05 rpamma B OymaxHOM CBepTKe corflacHoO n. 2 u.
3 cT. 81 YIK P® nognexuT yHUYTOXEHNIO.

I'Ipoueccyaanblx n3gepxexk no geny He nMmeeTcq.

PykosopacTsysck cT.cT. 304, 307-309 YTK PO, cyn

NpUroBOPUIT:

MpusHatb TonyeeBa Kupunna BrkTopoBuYya BMHOBHBIM B COBEPLUEHWUM MPECTYNIEHNS,
npegycmotpeHHoro 4. 1 ct. 229.1 YK P®, n HasHauuTb eMy HakasaHwe Mo 3ToW cTaTbe C
npumeHeHnem ct. 64 YK P® B Buge nuweHnss ceobogbl Ha cpok 06 (wecTb) mecsueB C
OTObIBAHMEM HaKa3aHWsi B UCMPABUTENBHOWM KONTIOHUM CTPOrOro pexuma.

CpOK OTObIBaHMSA HakasaHusi TOI'I‘-IEEBy KVIpVIJ'IJ'Iy BVIKTOpOBVI‘-Iy NncHnCnATb C Aatbl
BCTYynNeHna npurosopa B 3aKOHHYO CuUny.

Mepy npeceyenus TonyeeBy Knpunny BrukTopoBudy B BUuae 3aknoyeHns nog CTpaxy Ao
BCTYMMEHUS MPUroBopa B 3aKOHHYIO CUMY OCTaBUTb 6e3 M3MEeHEHUS.

B cootBetctBUM C N. «a» 4. 3.1 cT. 72 YK P® 3ayectb B CpoK HakasaHusi BpeMsi €ro
cogepxanus nog ctpaxen ¢ 20 maa 2022 roga no AeHb BCTYMNEHUS MPUroBOpa B 3aKOHHYIO CUIy
M3 pacyeTa OAMH O€Hb COOEPXaHWA Mof CTpaXew 3a OAUH AeHb OTObIBaHMA Haka3aHusa B
UCMpaBUTENbHOM KONOHMM CTPOrOro pexuma.

BellecTBeHHbIE [OKa3aTENbCTBA:

- KoMnakT-guck ¢ Bupgeosanvcbio OPM ot 19 mas 2022 roga XxpaHuTb Npu YrorioBHOM
ferne B Te4eHWe BCEro CpoKa XpaHeHus;

- HapKOTM4eckoe CpeAacTBO <AaHHble u3bsATbI>) obwei macconm 0,05 rpamma B
OyMa>KHOM CBEPTKE YHUUTOXUTb.

Mpurosop mMoxeT GbITb 06XanoBaH B anennsuMoOHHOM nopsiake B cyaebHyro konnernto
no yronoBHelM Jdenam benropoackoro obnactHoro cyga B Tevenne 10 CyTOK CO AHSA ero
NpoBO3rnaLleHns, a OCYyXAEHHbIM, COAepPXalLLUMMCS Nof CTpaxen, B TOT Xe CPOK CO AHSA BPyYeHUS
€My KoMuu Npurosopa, NyTeM nogaym >xanobbl nnv npeactaBneHns Yyepes Banymckmum panoHHbIN
cyn benropozackown obnacTu.

B atoT e CpoK Ocy)K,D,eHHbIVI BrnpaBse Xo4aTancTBoBaTb O CBOEM y4yactun B
paccmMmoTpeHunn »anobbl nnu npeacrtasneHna cyaom anennsiyMoHHON UHCTaHLUN.

Cyaps (mognwuce) W.B. MnotHukoBa



